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(Rlci*4<,2000 ^ 26t PH MlRci f<j32TT J l<Jl) 

UE RHdl *<Jdl RTFf ^TTU (&fr£f) SRT ftoT*f 7Jc^3 3?t 3EjfacT 3fr? OHl^d RPT ^ 
%Rf 3T#7T (ffelT) {JTO 5TC3JU 3)'^||tl90 ^ £ I 

2.1 3TT^3 UM 33froT%cT 3> 3TJUR RTRc^ $ cfWT UBfa 3 ^ foj R1J £ :- 

(i) 3UfRT (?f%7TT) folft&S fllPWj WTcRT ^RT HMcllUIH ^ RCR $f^T 

FTRRT $, vSfT 3Rfa3 ^ gTRRRTT ^ ^TKf cR ftufa <fR ^ & I 
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(1) 







2 


THE GAZETTE OF INDIA : EXTRAORDINARY [Paju 111—Sec. 4] 

*' - - — - — - - - - - - - —— — 

(ii) offerer f^rafer 333 ) %7 3)?ra3T3 % f%ei3 5 ) 33 T nt 3%3 %3F% 3i#tt 3733 (^f^n) 

^ f%%33 % 3T53 ^ <prmt % 4 3T%cT,1998 % 30 3%,1998 3% 3T3fa %7 fcTT? 

f%<%3 7)337 cPTOT 33T NT, f%13T37T 3?%)%) 3% 3337 hR<3cM 3> 3TJfTR k '5 I RTFI 373 f%3T 
33T NT | 

(iii) 9 3J3,1998 3% N373RT ^ 37133, 37%)<% ^ i%^l) ^ 3F33T3 75313 TjT? ^ff 3% 3^ <M% 

37 373 333 Rrafe 3773) ^) W3 3)3T3 % 531 fiwr 33T NT I 

(iv) 333 Rrafcl 3713) 3TCT3: 9 f^cTRX.1998 3% f%3fa 373 f^TT 33T NT I 

(v) efrM % 18 73J3.2000 % fefeR 3> WT % 43,37,600 /-3>37? 3%3 f%oT3 % f%7t? 37? 
^IdR 33 ffiriyf 3> WT % '533T3 f%7^ 73n% 3% 3T3 3% £ I 

(vi) 3=%)%) % 333 3713) 33 10 f^3 3* %)33 ftcT3 ^c3r7 33 , $3cfT3 373% 3> fcP? 3T3% Rdi<fc 

5 ^FTTf,2000 %> 33 BT3T %3I% 3T%)3T ^33 (5f%3T) ferf 5 ^ 3% 7?37 %)1%3T Wff f%73T t, 

f%T3T% 3RRFcr 35% 33 333% %3T% 33 373 %) TJmpft I 

2.2. %3T3) 3T%)3T 3j33T (?f^3T) fc%%%5 % 3^fT<fT 3T3I f%5T3 7Jc37 33T3 31377? 3R% 3> f%3^ 

313% 3T% %7 313^)3 % RlHfclRad 333T%3f/3J33T 33^3 3% )? :— 

(i) 3Tc4 TJcTeT 3f%353 %NTcT3 % 30 3j3,1999 37 33 3% ufcT, f%T3T% Pinfeed 3713%) % 

%3T% 3R%3I 3£S3T (st%3T) fc%%%7§ 3% f%tjfa 33 ^3 %% 3* f^R? 3% f%%31 f%3T 

7317? :— 

(3>) 3713) 33 3T333 % f%3fa f%RT 33T NT I 

(3f) 3? 3T37o3%i3 £ f%7 3%% f%3)?T37 37T3) ^1 333 % 37^ 3%3 33^ fcRJ f%33 3Jo3> 

37T3T3 3% I f%3f3 3133 33 31% 5t 3133, 3%tfe 33T3 f%3lcT3> 3^ f%3T5FT ■% 3153 % I 

(3) W3 £%3 %T 33%t f%3>lcf% 33 %( SR FTtIT t I ^3cT f%R% 333 f^ClfcT % ^H% 3% STfcT 
5tc% t3fk3% 3T53 f%33c3T 31131 ^ I 


(ii) afrR^ETT ?7?J%3r 3%r%i fclf%%5 %T f%3FT 17 3j3,2000 %> 33 3% uf%, f%13<% 3R[3TT3 

3 eft %3T3f 3nfRl (ffe3T) §73T 3%| %Wl 3131 %3T 33T ^ 3T8I3T 3 

333 f%3fa 333t 33 33^ ST3T 3%| ^IdH f%RT 33T t I 

(iii) 33f ^ 313 3% 3f% f%I3T% f%ci«! 3Jc3> U'3l% 3% dlfc13>l ^ %)% 33 3FS3T 6 3% f^ 1 3 u fl 
3HHTT 3 % f%H(elf^d 3e^R3 f%RT 331 ^ :- 

' - 3ldcT3T3 <£ fcR f%^33 33T3T f%Rf f%3T 3TcT 3133 oTT% 3%3 537% 33 3%| f%:?JF3? f%33 
3FJ3t3 3^t 5t% I” 

2.3. %3T3f 3P%3T ^37 (ffe3T) fcl1%%3 % eRtf f%3T t f%7 R i Rf^fef c l ^ 3^%33I3 

35T333 3RI 3ffglf%33,1963 3T3T 52 $ 3T3313 33 3wT33 3R 35T ^ :- 


(i) 37 RT%t 3t^ % 9 3133%,97 3% 3IT3tf%RT 313%) %33> % 3T3R3 3TC53T 71 3T3T 3% 

^ 313 3%3 TRlf 37 f%333 % ?3T 33^ <£ 3TT3T3 33 W 3f%3%3 % % % 3T3 o3NsqT3 

$ 3%3 3T?fl33 3^f ^ I 

(ii) f%RJ 3TJ 3f%3cf%f % % 337 pFlRHfed NT :- 

"feTcra 3^37 33 % 50 MfcRld 3% FJ3 3T333 % ^33 f%3tcT f%HJ 37? 333t 33 31^33 
51%), 33^ 3RINT 3%) I" 
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(iii) hRck{-i ^ Rtciq Rc-RT M'Hixl 100 SrfrnfTcf ffe 5t dl^fl, Mltftr F? ^t 

R^ Rt RTR 3ftR Rctf ^ ftRV u l *t <#q<fa t, fviTRcfr foIR q6TMRR RITR tfi(£|PtRH,1963 
R>t ETRT 52 RT RieflR OTtR S^cRT StltelRWR RR SPjqtRR 3fa WR 3 3l1SRjRRT f&RT 
Mil'll 3ntf$fcT FtRT 1? I 

3. *rrrtf anfiR qj^R (?fen) % m^\ ftRTRr 9 3 Tr^t,2000 rt qq rrt ^IwiRgd 

wf £ 3T1RN qq v3RR> RTRRt R?t TP^teTT RTT*t 3tk RRR>t 'TTSRT RRT faRRt ^ WtRRf <£ 3TJBR eTFT 

3> forq snarer (<fr?t€t) gq; arjter .faRT $ l 

4, 3r*Rl4<H R>t TJR> TlfcT 4»41cfl RTt ^ fel? AmH Rsf eft I Ri'fltfl R^t RR 

WRR ^ ftRT RRT t :- 

(l) Rtli A HlociqH *T fifTT? RTf PTqld «W*ff qq Rd«l HlM> RW4 fcT^i A’tt'tf 3Plt^T 
q^qr (5feRt) fctRr^ ^ 3 ri^ ^r q^R R>q f^nr «tt, RRtfo qrafaR m^r^rt ^rt 
qltfcl'RH R mTT^ ^ fen? <^flcft fo># '‘ft (RF vJRqRRft Rift 8IT I 

fli) %Rf 3T%T R^ft (§feRT) 3fR ^ i RR f f oft?iTER RRJ 4>Rit4^ «l$4e frtPl^ 

* PFife t fa cT g^Rt qq ■’jMpTm R«t RITRTctR (3TFRRTRTR) 3 WfR fofrcT STT^RR qR 
RTf&RT f^ZTT «TT :- 

(cf>) 15 f^d R»t 3iq|tl 1JRTR *T RRRT; 3ftq 

(a) Rrafcl Wit R> fcT? fteTR SpR* yRRt A 50 TtfcRTR R?t RRH R RRRT I 

(iii) TJORTcT 'd'cel 'RTRTc'TR ^ R*ii<l> 17 v^d14,2000 R> Srr^T URT RRR til'll ctRR Rcl) R*t 

R^R RR f^RT 3ftR RSIRfTR RTTRt 3tHtRtRR,1963 R?t RRT 56 ^ StR^fR R5t Rtf^RT 
wfTft RJR^ ^t cfejT RRTTRTR RTfeIR>W>Rf R>t RT^ft RTR RR 3TRRR ^ 3ftR RJTJR 
Ri aPfHTR RTR^ R?t ^ fcHT R=^ 3THR R5R f^RT I 

(iv) R \? R R 1 ^6R RJIRTdR ^ 3I7^?T ^ RT^RTdR ^t 43,47,760/-RR? R?t Rlf$T ^ f^RR RJoR) 

RRRf 3fRR R>t RTR R5# Ar# cfrdlRR RTR^ RRRR^ff RT5^R telR^’S R?t RRtft^t 

ari^tf^tRR, 1963 Rvt eTTRT 56 $ 3tcRfR 4 3TRRR,2000 R5t RR^ RHRR 4 d 13ft RtfeRT Rfift f^RT 
RRT «IT I RRRR RRTStt RtfeR RR ^tRRf cftcTtm RT^ RRR^Rf RTfctR [clPli-s RTR Rjtf 
StTRlrtRi RRT^ R^ «fi, Rjtf^ RTTRT^tR t I 

(v) RTR^ R?t RRR RTTRTRR 3 RRc^ ^t ^f R?T R?f R)|4c||jC| R^ RR^RRR *IR^ 3pftR 

(^feRT) ferf^tt® ^t Ojf^dRR ^RRT| A RTR R ^ fcTR RRR^f ^ RRRTT £, dlf4> 
l^ft RR1R R?t RTFJffr 3TSRRf ^ RRT ^RT TTcfr I 

5.1 T$M 'ft RRcT fct'Rf^TRt R^t RRT TT% 3T«ftR Rj^R (ff%RT) R5t 3tFt 

^ feTR ^ R^ eft I 

5.2 *fR^ 3T%T R^R (5feRT) feTf^'S ^1 RTR^t f^RTRT 13 f^RfRR2000 RT RR RTR RRpft fe^IRt 

R5t ^tRRRT t I R-Rt4 3Tnt PlHfcf%R ^Plm' R^t ^ :- 

(i) fctRTR RcRT RRT^t R?t Rtq> RTRt RT fcRJ ^ft€t ^t RT^tR) RK RRR' f^RT 11 

(ii) ^ vSTRT ^TeT R^RFR RRTRTR SIR ftq RR Pt^ll RTt iff R^ f^RT 11 

(iii) R^ft^t ^ FRR^f qtRTR RR R?7 ^ R?t RRR?t 4T eft, WRfcHR RR^> RTR ^RRIct RW 
RITRTeTR RTReTT RTR^ RR^ ^ 3TRTTRT RTtf f^RTRR R^t RRT RT | 

(iv) RRRR ftWR ^ (fKjijq'St ^ FRTfitq "ft fR RtR^ R»1 B^tRT Rt teTR RRIRTR R>Rt 

3 RFTRRT | 
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6.1. ITT EElft ft TT^UR T^UT^ 16 fftclRT,2000 Uft U^ScTT ft RHftfuTcT uft ^ «ft, fuTTTft 

teffate fftR TR ft :- 

ftrpft 3TfttTT (ifte) folftftl 

(i) 'd'tft') ETro[ il||iilel<4 ft 1R> EHdl UTOT fftRJT SIT 3ftr 'URRTTT ft 664*1 MlRci UR f4ul 
ft I 6lHdl UU ift *TUT ft 3ftr yilftUR u f gi^l fn ETHcl T? fcTUTT URft UT U44 Hi«l<ft Rift 

ft I 

(ii) ft teftn R5Tft3fk irrfcR n^Tft ^twrft ft Tte URft uft ^ut ft i nar rituicrt 
UU 3TTftTT nft WcT ftft ft frR ft I 

(iii) nft ft Uft ft Tift fttft UTFRUft Ulft «ft I 3RRTT ft \ja? HnUfeR) UI TTFTTT 

Uftf ftft I 

(iv) 'd'ftlft 3TT7UTTFT fftlJT ft fft ufft yiftJU>yu| \sHft HI-Hel EX ffttfTT URcTT ^ eft naj RTTUToFI 

ft 3TT4 yT TT 3Rftt ftft ft Uteft Uftf uftft | 


ftgRT WT RIM (ftftft) 

(i) 651 RJTTTTURT ft 6114*1 ft 6)^^l ft e^*flcT) *1lHd ftt ulirl-Hlclld UR TFT ft I 

(ii) n«T RCTUTcTU ft TTR ftl RIJ fftft ft fftfa URft UI 3lfSf<JjR fft[UT ft, foft ftftRTft 5TTT 
TETRI uftt fftUT vJR TRRTT ! 


(iii) UR cTUl *1l*idI PtMc Rtfr vnidl, cR cRl ftulftf ft ftl^ UTHT Uftt 3)H^fl I 


6,2 ftgUtT T}TUl4 ft PlHfaRsra fftftu fftR ?R :- 

(i) ftftftt XjRl fftft* UTUUTofftT 3TRtrr UTf&d ute I 

(ii) nfftURH, ftftftt gM nil^ ^ ITT PR ftt UTTte 3TRfft TT 3fhRTftu> 3TT4TT RTf^cT 

UftUT I 


(iii) 3TlftUU> ZTF TW URft fR RE TUT TTnjI UftUT fft n^Ftft mteTR ft TFft ftuft 
^ f^Rl 3fR ^ f^RTT UfETTl % £ ^ TFT8T FlftcT 3RT TT 

R#f U5^[ | 


7. 3P?RT 1 ^TT (?f^JT) fcTf^l^g ^ SR) f^TR> 18 ftRRT,2000 ^ TR SRT TT^RT 

^cIT^ ^ f^R RJ 3T3^ET g>[ tjfe eft ej) fb ^ fTT HT^RRR ^ ^ ^ ^ UTFTTl «), ?TlfcR, 

^ RTRlcn? ^T WRj f^RTT | ^5^ 3R^ f^RRl 19 ^TTR1,2000 ^ TR gM TTc^J f^TT t f^ 

^ TRT dT4d *iHell 4>qc1 ^f4x16d ^RT^ U5T vJldlf^ '3wf '^Idlclil ^ P(4*l feRTT ^ 3j“R ^ 5^ RTF! 
^T ^ fcR cFlR f 3|k fTl WT^ ^ ^ fcR ^r 5^ IJT^RRR ^TRlf^RTT 4 SR^cT UR I 

e. ?n urTR-R^cnEr ^ 4trFi tret ^trt 3^ yrfeuRR u^ trct ?u ur^urfM 

U>) ReTR TIFT ^ if BRT ^cIT^ HRf*R> 3TRfrRt ^ wf ^ cWT TFR eJJTR f4^ UTEl ^ 

3T1HR TT fMcT t .- 

(i) ITT TR»f it Utfhft U5t TT^fRT TJTUT^ % TR) TRUEcfET 3TRfrT if HT^T UR^f 

eft, fwRT ET UI RTtRRR 3ftTdTf^P 3TT4Y1 TTRcT UR TRRTT RT | ^ft^t ftTTT clrUTcT URft 
^ fcR wtct err, mfft> uf intern uft 26 fteur,2ooo uft te uicft ft temei 
fcRTTunte 1 u^ftSt ft ftrft uft^ ftt f^ter arrftrr ht^t utff uft 1 fftR ftr, itt mteRR 
ft urgud TfRil ft ute arjftert afk 9 fteur, 2 ooo ftt (^ftenff) er ^ tef ft in EFrft 
tt fftrrrc ^ 1 
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(ii) ftBT yft) BRRT fft 3fft4Rl Rft RR^ft) RfftRT ft w ft)ft RjRR-ffrft RR R^T ft, vlBlfft 
ft4)cfl ft 3TlftR cFTPTT ft fft R^ Rift >HHieJH ft feTR Rift) RRi RR^jft) RR ft ftyft RR 
#) ft n) R# rr ft 3Jk mra yfftRT Rft <*jwjk br ft ftR> #) ft i birr rf 
'H'ft)RR u l fft B# #44#) ft) ftlft \RH4>lfl R# efr, ^TOT ftftRvRRch ft | RBJR:, 
RTTRTcTR ft R# BR1RH RTRT 3TfftR> y^dl ft 3fa W ft) 3#R> cFTRT ft I ftfJT ft)ft 
RRBR R# ft % ft)ft RT4) ftRT RR) Riftn, RJRfft RR1 RBTT 3fr? Rjfftr RRTR BRRW ft1 
ftft€) ft RF R# RR# ft fft ftRT RRft ft ft# 3TT4RR> Rift RR Rftft fft# RRRR ft I 

(iii) ftftlft) rr rf sn# 1 % ir RTfftRRR rtr rr# # rr4<rR# bcr rjtrtrtr ft m# 
ft rrbr 3tm # Ryjft yfftRT 4 fbt# ft, #)rr 4 yft) ft i RRdRiRi yey rf ft fa 
rh4)r b^r rtirtc-tr ft sif# 3 jt4r Rif# rk fftRT ft3fr? ribbt rr rtt fftRT ft 14# 
R# 4, RH# TBR K|K||<RR ft RR5T R# RR4c|lftl eff%cT #f ft 3ft? R ft) RRft fft# 
RR4i)lft) RR fft#T #RT ft I 

(iv) rth#r Bm rjiumai ft rrbt 3tt#r> r# #f# rt# eft i rh4)r urn -r i rhr 
ft RRft rr fft# BRft ret ft #rt t if^ft (strict) fft# ft ^m^R, ?r nifftchBi 
vftft v*cb rr ^ aifftcTTy yft uiMtw'fi stft yy, ^fttft ^rft vigti ^ f^nj 'mm<^ Iftyrr ft i 
y? yftt ft fft> yyftyrft ft^ftftt aryft gft fttfftcT arjBB yR ^t ft I 

(v) yF ofpHl ft) vlpcid ft fft> 'H<j > cK 1 (3ft? *(K ft fftlRad SKI 4 ,fe) 

ft 3TTcRy> y>ft ft 3TPfcJRR fftlH ey f% yi(t|^yu| H|fr|cH yft fftrTRTef b5Wk 

^r fftr4 ynft yft fftftft ft ft ip# ysr ft rjritcpt $ 3nft?r y? gy#ft yy rtft 
^r ftft I 

(vi) 13^1 RTTOTcTO ^ B<ft J ld 3TTft?T ft fftRft 1ft# 5y#ft ft) # ft B ftt #ft fftft?T fft^TT 
ft 3ft? B ft) ft>ftlft) # ft)ft fft# RT^cT ft) ft I ft#) HHcl ft) ^liq^il 

^ 3fMR y? yy 5^B yifftyRR 1TRT fftdR 'jfTft y? 'JcB RTTHTcPT ^ vJ<ld 3)lft?l 

ski ftlft Rim vjch^ dft) ft)4) ft i 

(vii) chi^4) ftf yi(^y>y u i ft> BBfiT ft# yiftsilftyi RBW wft # b4b ft bbtr mj 

# «iicjvjjy dWrHch 54ft yy w Rftt fftm w ft i r? 54^1 RTR 

# IpRB ft ftftfftcT ft I ?B BTBft ft snfty^ yft # 3TTyfft #)ft) STB yf^B Iftcft ft 
ftftfftcr ft I ?R fft# # BHft# Km RJTRTBR ft R 4 R RR fftRT ft I 4ftft B#f ft, 314 
ffterfft r? ft # #ft ‘ft# ftrqp #) ft, f#B y^ 3 niky-yft snylft rr y# 1 


ZR^r:, BRR Rirn i H R $ 3TTftB ft Byftcf ftftft) ft HEIMtH RTTB 3l1ftfftRy ft) mB56 
ft sift# yy fft^ ft yyftcnft) snftr ft) ft 1 3ir ft) rtct ftft?4 ft, rf ft fft 4R> ftfrB 

ft, IftBft 3TRT ft) RITft RTcft Bfft RR 3cft<a ft I RT# ft) ^RRlft ft RTR ftft ft RTTfft4t 
ft) ftj Bfft ^T 'fftftBR' RRRT ey I cTR R? fteT # Bfft R# W BR# ft), fftBRR 
BRfftcT RT# ft RTRT fftRT RfFTT m I ?Bfciy, 3IR 3TT4 r^ R# ftft# ft) fft# ^ 

^ 1 ^ 1 ^ -^4 ft ffty Rim yft) ft afk ftft# ?b rr snyftr rr4 rr rtrt yft) rr brktt i 
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(viil) TRUrT: ?TT ^ iRT <ft ft ftt m'Tldl ft ’IF 3TRftl cFIRIT ft |Rf Hllft<t>y u l 
’ft W ftt ^iftimft WcUft ft HM-fUl 'TST WJ|i||cH^J gfM te W 3Tfft?ER 
TPTFd Ft vj1R*m I dtllft, <ft4)tfl ^IF fft^TR ^Ejftt eft? TT 'dfeld *1^1 ft, vffTTT fft> ^TT 
ftWFF ft RFct fftsft’RT fftl?IT ’PIT ft, 3TF g>I H Ftft ft ftftftd dleHfftd 
fftlfft ft ’T^ftHUR W mfftefROT ?TT FPlft ftt Fft tRR ft Pft^R Hlft ’RPTT tUFTT I 


(ix) 3flft^ 9>ft ft FT! Hl*lft ft c1c9>ld TRPTFT ^T 3FjftEI cMcl vJcftyg fft’IT ft fft ft’RTaft 
eFT dc^Wet ypTR *T Ftft *R ftftcf) ft ftqR 4R*t ftt ERftt ftt ft I 3PI nF fftftct 
TTCTRT Ft rjftt ft I TJcel PTPITFPI ft 3TTft?T ft H^ftduTC ftftftt ft 3TRTJRPT fft’IT ft fft 
v3IW rR> *ii*ioil ffttcJ Hftf vjTRTT, rPf cR> ftqR ftF ’Tftt ftt Wlftftt I 


(x) ^TRRT TJEET PIPIToPI 3>T *k'4dd 3nft?T 17 ^TTft,2000 ftt RTffteT fftPIT W «IT I 3Tlft^ 
pft ft anft^T TRT FTT Ul(^|ct>yu| gft 24 ^?fT^,2000 ftt ftvJTT dl I TJ^ftt ’Topft ’IF ^ftt 
ft fft vj-efft SPTft 3TTft^T-TiT ft \jeei RE’ITFT’I ft 3TTft?T ^T 'Toft <9 nftf fftRT CJT I nfft, 
^Ffft ftR fftyiT FteTT eft T3ft \jftt *RR ft ’IF WTCf ft fft’IT vSTTeTT fft 3T ^RR 
Ftft RT ft F^fT intern ft ftdft WTfftrT 3R T^ft ft I 


9. MR u IIHd:, 3l“R WR fftf FT? 3>RRf ft RF HlteRT TfeT^ffRT F*T *RR ft F^ 3>pfalfftft 

ftt arrft yftlquy R ^Rft 3>T fftft’I q>yai ft I 


TRT. -pm, 3TWWT 
[tem/3/4/143/2000/3TPT. ] 


TARIFF AUTHORITY FOR MAJOR PORTS 
N OTIFI CATION 

New Delhi, the 10th October, 2000 


No. TAMP/65/2000-KPT. —In exercise of the powers conferred by Section 48 of the Major Port 
Trusts Act, 1963 (3 8 of 1963), the Tariff Authority for Major Ports hereby disposes of the representation 
made by M/s. Amira Foods (India) Limited about demurrage charges on export cargo demanded by the 
Kandla Port Trust, as in the Order appended hereto. 
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SCHEDULE 

Caw No. TAM P/63/2QOO-KPT 


M/s. Amira Foods (India) Ltd. 


Applicant 


Vs. 


Tha Kandla Port Trust 


Non Applicant 


O FE D EE Ft 

(Passed on this 26 day of September 2000) 


This case relates to a representation made by M/s. Amira Foods (India) Limited 
against the unjustified and illegal demand of demurrage by the Kandla Port Trust (KPT). 

2.1. The facts of the case in brief, as mentioned by the Applicant, are as given 

below: 


(i). M/s. Amira Foods (India) Limited is a “Star Trading House” recognised by the 
Ministry of Commerce and exporting mainly the agro products from the KPT 
since many years. 

(II). The shipment of the export cargo in question was delayed and had incurred 
demurrage for the period from 4 April 1998 to 30 May 1998 due to the reasons 
beyond the control of M/s. Amira Foods (India) Limited, which were paid to the 
KPT as per their calculations. 

(Hi). Due to cyclone on 9 June 1998, the said export cargo was removed from the 
port godown after destroying the damaged cargo as per the directions of the 
KPT 


(iv) . The said export cargo was finally exported on 9 September 1998. 

(v) .' The KPT has demanded a payment of Rs.43,37,000/- towards demurrage from 

18 June 2000 and also interest on delayed payment. 

(vi) . The KPT has seived a notice vide their letter dated 5 July 2000 to M/s. Amira 

Foods (India) Limited to pay the demurrage on the said cargo within 10 days 
failing which their services will be stopped. 


2.2. M/s. Amira Food (India) Limited have furnished the following documents 

information in support of their contention against the levy of demurrage charges by KPT: 


(i). A copy of the letter dated 30 June 99 from the Ministry of Surface Transport 
issuing a directive to the KPT, that export rebate should be made available to 
M/s. Amira Foods (India) Limited due to the following reasons: 


(a). The cargo was actually exported. 
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(b) . It is inconceivable that an exporter would keep cargo in the port and 

pay demurrage for it. The export did not take place in time only 
because the reasons were beyond the control of the exporter. 

(c) . Taking out cargo from the port area also involves expenses. It is only 

in extreme situation that the cargo was damaged, it had been taken out 

(li). A copy of the letter dated 17June 2000 from the Oriental Insurance Company 
Limited that no Insurance claim was either made by M/s. Amira Foods (India) 
Limited or paid by them on the said export cargo. 

(iii). A copy of the dock Scale of Rates, Note No. 3 of item 6 under the demurrage 
charges table, which states as follows; 

“ No free days shall be allowed on goods brought in and 
removed without a definite attempt having been made for the 
shipment. 

2.3. M/s. Amira Foods (India) Limited have argued that the KPT is violating the 

provision of Section 52 of the Major Port Trust Act 1963 in view of the following: 


(i). The Board of Trustees of KPT, vide Resolution No.71, in their meeting held on 
9 January 97 made certain changes in the Scale of Rates and in the statement 
of conditions taking the plea that these are mere interpretations and not 
amendments. 


(ii) . One of the changes made was as follows: 

“50% rebate in demurrage rate shall be allowed only on cargoes 
physically exported but not otherwise. " 

(iii) . The above change will increase the demurrage charges by 100% which is by 

all means a change in the Scale of Rates and statement of conditions, which 
requires approval of the Tariff Authority and Notification in the Gazette under 
section 52 of the Major Port Trust Act, 1963. 


3. M/s. Amira Foods (India) Limited vide their letter dated 9 August 2000, have 

once again requested the Chairman (KPT) to review their case on the facts stated and extend 
the benefit as per their entitlement and rules and regulations. 


4. A copy of the representation was sent to the KPT for comments. The 

comments of the KPT are summarised below: 

(i) . The Board rejected the representation made by M/s. Amira Foods (India) 

Limited for waiver of demurrage on export cargo not shipped as the KPT was 
in no way responsible for non-effecting of the shipment by the shipper 
concerned. 

(ii) . M/s. Liladhar Pasoo Forwarders Private Limited on behalf of M/s. Amira Foods 

(India) Limited filed a special civil application in the High Court of Gujarat 
(Ahmedabad) for, 

(a) not allowing 15 days free period; and, 

(b) non granting of 50% rebate in demurrage charges for export cargo. 

(iii) . The Gujarat High Court vide its order dated 17July 2000 quashed the bills 

raised by the Port and set them aside with a liberty to the KPT to issue a notice 
under Section 56 of the MPT Act, 1903, and, thereafter, give an opportunity of 
being heard to the petitioner and decide the matter in accordance with law. 
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(iv) . In compliance with the order of the High Court of Gujarat, a show cause notice 

was served on 4 August 2000, under Section 50 of the MPT Act, 1963 to M/s. 
Liladhar Pasoo Forwarders Private Limited demanding a difference of 
demurrage charges amounting to Rs.43 ; 37,760/-. Certain objections were 
raised by M/s. Liladhar Pasoo Forwarders Private Limited on the show cause 
notice which are under examination. 

(v) . In view of the matter already proceeding in the High Court, the TAMP may 

advise M/s. Amira Foods (India) Limited not to attend the personal hearing so 
as to avoid legal complications of any nature. 

5.1. A copy of the comments received from the KPT was forwarded to M/s. Amira 

Foods India Limited for further comments. 


5.2. M/s. Amira Foods (India) Limited, vide their letter dated 13 September 2000 

have reiterated their earlier comments. They have made the following further comments: 


(i) . They have approached the KPT several times for waiver demurrage charges. 

(ii) . The KPT has also turned down the directions given by the MOST. 

(iii) . They were left with no option but to file a case in the Gujarat High Court since 

the KPT threatened to stop its services. 

(iv) . They firmly believe intervention of the TAMP will help in resolving the matter 

once for all. 


7.1. A joint hearing in this case was held on 16 September 2000 atKandla. During 

the joint hearing, the following submissions were made: 


M/s. Amira Foods (India! Limited 

(i) . They filed a case in the High Court and .the order has been passed by the 

court. The case is closed and there is no bar to the Authority to consider the 
case. 

(ii) . They are the affected party and they have chosen to go to TAMP. The High 

Court order is for providing relief to them. 

(in). They were not aware of the TAMP earlier. Otherwise they would not have 
gone to the High Court. 

(iv). They assured that they would forgo action on the High Court order on their part 
if the Authority considers their case. 


Kandla Port Trust (KPT) 


(i) . Pursuant to the Order of the High Court, the case is being processed by the 

KPT. 

(ii) . The High Court has given the Port, a right to decide afresh which cannot be 

extinguished by TAMP. 

(in). Theie will be no disruption in services until the cases disposed of. 
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7.2. 


The following decisions were taken in the joint hearing; 


(i). The KPT will file a specific Interlocutory objection. 


(ii). The Authority will pass a formal order on the preliminary objection so raised by 
the KPT. 


(iii). The applicant is required to furnish a letter explaining why they did not 
approach the Authority earlier as also stating that they will not be pursuing the 
other case pending before the KPT. 

8. M/s. Amira Foods (India) Limited vide their letter dated 18 September 2000 

confirmed their submission made during the joint hearing that they were not aware of this 
Authority earlier and hence they had approached the High Court. They have also stated vide 
their letter dated 19 September 2000 that the only matter pending with the KPT is the personal 
hearing as directed by the High Court and they are ready to forgo it and submit to the 
jurisdiction of the Authority to decide the matter. 


9. With reference to the totality of information collected during the processing pf 

this case and the preliminary objections raised by the KPT about maintainability of these 
proceedings before the Authority, and based on a collective application of mind the following 
position emerges: 

(i) , The KPT was required at the joint hearing to file a specific interlocutory 

objection in writing with reference to which this Authority could pass a formal 
order. The KPT had agreed to do so immediately so that this case could be 
taken up for consideration in the Authority’s meeting on 26 September 2000. 
The KPT has not filed any such written objection. Nevertheless, this Authority 
proceeds with consideration of this case with reference to their pleadings at the 
joint hearing as also their (earlier) communication dated 9 September 2000. 

(ii) . The Applicant-Firm does not appear to be playing ducks and drakes with the 

legal process, as alleged by the KPT, by approaching one legal forum or 
another apparently for seeking redress but effectively stalling justice. Their 
explanation that they were not aware of the TAMP forum Is quite convincing. 
Admittedly, seeking redress in a Court of Law is more expensive and more 
time-consuming. There is no reason why a litigant will opt for that when a 
cheaper and quicker remedy is available. The KPT has not also shown that 
there is any particular reason for the Applicant-Firm to do so. 

(iii) . The KPT allegation that the proceedings entertained by this Authority amount 

to interference with the legal process initiated by the High Court order is not 
tenable. The fact of the matter is that the Hon’ble High Court has passed a 
final order and closed the case. In other words, there is no pendency of 
proceedings before the Hon’ble High Court or pursuit of process directed by it. 

(iv) . In the case before the Hon’ble High Court, the Applicant-Firm was the 

aggrieved party. The Hon’ble High Court decided the case in their favour. 
Notwithstanding this (favourable) decision, upon getting to know about the 
existence of a forum like this Authority's, they have chosen to approach us for 
relief. It is not clear why the KPT feels aggrieved by this move. 

(v) . It is relevant here to recognise that the Applicant-Firm has assured at the joint 

hearing (and, subsequently, followed it up with a written confirmation) that, in 
the event of their petition being entertained for consideration by this Authority, 
they will forgo action on the High Court order in their favour. 

(vi) . The High Court order in reference has neither given a directive about any 

particular course of action nor has it given any special relief to the KPT. That 
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being so, there can be no hurdle arising from the said High Court order to this 
Authority’s consideration of this case on its merits. 

(vii). Notwithstanding the points made about the maintainability of such proceedings 
before this Authority from a legal point of view, an issue of factual significance 
has nevertheless to be recognised. And, that is about the cause of action. In 
this case, the Applicant-Firm’s objection is to the bills raised by the KPT. 
These bills have been quashed by the Hon'ble High Court. In other words, as 
of now, there is no ‘bill’ in existence which can be objected to by the Applicant- 
Firm. 

It is a fact that, subsequent to the High Court order, the KPT initiated 
proceedings afresh under Section 56 of the Major Port Trusts Act. But, what is 
in existence now thereunder is only a ‘notice’ specifying an amount to be paid. 
After giving a hearing to the party, the Board of Trustees has to ‘determine’ the 
amount due. Only then can it be said to amount to a bill claiming the amount 
from the party concerned. As of now, therefore, the Applicant-Firm is not 
under obligation to pay any amount to the KPT; and, there is, therefore, no 
claim of the KPT for them to object to. 

(viii). Possibly, it is with reference to this aspect of the case that the KPT has alleged 
that any proceedings before this Authority will amount to extinguishing a right 
given to them by the Hon’ble High Court. Although this contention of the KPT 
is legally misconstrued, as analysed earlier in this paragraph, in view of the 
factual position described about the lack of cause of action, this Authority does 
not like to entertain this case at this stage. 

(ix) . The Applicant-Firm had expressed an urgency for redress in this case citing a 

threat by the KPT to stop services failing immediate payment of dues. This 
situation does not exist anymore. The KPT has assured that, in view of the 
High Court order, there will be no disruption in services until the case is 
disposed of. 

(x) . The order in reference of the Gujarat High Court was passed on 17 July 2000. 

The Applicant-Firm’s application to this Authority was addressed on 24 July 
2000. It is a mistake on their part not to have referred to the High Court order 
in their application. Had they done it, they could have been advised at that 
stage itself to approach this Authority only when there was a cause of action. 

11. In the result, and for the reasons given above, this Authority hereby decides 

not to entertain these proceedings further at this stage. 


S. SATHYAM, Chairman 
| ADVT/NT/IV/143/2000/E.\ty. | 
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